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Foreword 
 
Scottish Women’s Aid is a national organisation working for change on issues of 
domestic abuse and an umbrella body to a membership of 40 autonomous 
Women’s Aid groups throughout Scotland, which provide temporary 
accommodation (refuge), information and support to women, children and young 
people who experience domestic abuse in Scotland. 
 
Introduction 
 
Scottish Women’s Aid welcomes the opportunity to comment on these additional 
amendments to the Bill. We have specified below those amendments we agree 
to and would urge the Justice Committee to also give them their support. 
 
Offence of engaging in paid-for sexual activity (and related new offences)  
Amendment 8 (lodged by Trish Godman)  

We support this amendment. 

Prostitution is part of the spectrum of men’s violence against women and impacts 
both on those directly involved and on our wider culture. It is a significant social 
problem and is harmful, not only to the individual prostituted person, but also to 
society at large. It acts as a barrier to gender equality and this equality will be 
unattainable for women so long as society continues to sanction the perpetration 
of violence through men buying, selling and exploiting women and children 
through prostitution. 

We do not view prostitution as a choice for women; it breaches their right to 
dignity, equality, respect and physical and mental well-being and is innately 
harmful. 

The concept of the prostituted person having “choice” is a false distinction as it 
assumes the prostituted person always has freedom and the luxury of making an 
informed decision. This viewpoint also implies consent through the exchange of 
money; consent cannot be bought and the fact that money changes hands and 
the sexual services are paid for in no way validates the transaction. 

In saying this, we acknowledge the fact that some women will take the decision 
to become involved in prostitution, but these are a minority, and we as a society 
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cannot be responsible for enforcing the status quo and building policy for a 
minority, whilst ignoring the most vulnerable majority. 

Further, there are no “distinctions” between forced and so-called “free” or 
“voluntary” prostitution and men purchasing sex do not make this “distinction”. It 
is our position that all prostitution is a social wrong and is exploitation of the 
person prostituted, regardless of the context, or whether that person is said to 
have consented to the prostitution.  

There are a number of reasons as to why women become involved in prostitution 
-  mental health and substance misuse issues, poverty, homelessness, having 
experienced domestic abuse or child sexual abuse-  and for these vulnerable 
women, prostitution is  often the last option of survival open to them. Prostitution 
should not be normalised as a viable career option. 

Therefore, to address this exploitation, we must put the focus and responsibility 
for prostitution firmly on those who are inevitably invisible when this issue is 
discussed, that is those who create the demand and who purchase sex.1

Given that human slavery, and the notion of individuals as commodities, was 
deemed unacceptable in 1833, it is a condemnation of our society that 
prostitution has continued to exist unchallenged until the 21st century. 

On January 1, 1999, the Swedish Legislation, the Law that Prohibits the 
Purchase of Sexual Services (“the Law”) entered into force. This Law recognizes 
that it is the man who buys women (or men) for sexual purposes who should be 
criminalized, and not the woman. This was regarded as “the first attempt by a 
country to address the root cause of prostitution and trafficking in beings: the 
demand, the men who assume the right to purchase persons for prostitution 
purposes. This groundbreaking law is a cornerstone of Swedish efforts to create 
a contemporary, democratic society where women and girls can live lives free of 
all forms of male violence. In combination with public education, awareness-
raising campaigns, and victim support, the Law and other legislation establish a 
zero tolerance policy for prostitution and trafficking in human beings. “2

 

                                            
1 Men Create the Demand; Women Are the Supply; Donna M. Hughes; University of Rhode 
Island; Lecture on Sexual Exploitation, Queen Sofia Center, Valencia, Spain, November 2000 
http://www.uri.edu/artsci/wms/hughes/demand.htm 
 
2 The Swedish Law That Prohibits the Purchase of Sexual Services: Best Practices for Prevention 
of Prostitution and Trafficking in Human Beings; GUNILLA EKBERG, Ministry of Industry, 
Employment, and Communications; Violence Against Women, Vol. 10, No. 10, 1187-1218 (2004) 
http://www.prostitutionresearch.com/pdf/EkbergVAW.pdf  
and http://www.prostitutionresearch.com/laws/000024.html
 
See http://www.prostitutionresearch.com/c-prostitution-research.html generally for research on 
the negative impacts of prostitution 
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The issue of addressing prostitution through legislation is not a new concept for 
the Scottish Parliament. Most recently, the Prostitution (Public Places) (Scotland) 
Act 2007 addressed the issue of “kerb crawling”. This legislation only partly 
addressed the issues of demand and, thus, these much needed amendments 
close the gap, removing the distinction between street prostitution and indoors 
prostitution.  
 
Scotland has international obligations to address the address the demand for 
prostitution, under: 
  

• Article 6 of the Convention on the Elimination Of All Forms Of 
Discrimination Against Women, (“CEDAW”),  UN General Assembly 1979   

• Article 6 of the European Convention on Human Rights (“ECHR”), given 
force in Scotland through the Human Rights Act 1998 and the Scotland 
Act 1998 

• UN Declaration on the Elimination of Violence against Women 1993 
 
The purchase of women, children and young people for sex is fundamentally 
unacceptable and an affront to a modern Scotland. We must end prostitution now 
and these amendments will give us the power to make that happen 
 
We would also make a further comment. In Sweden, prostitution is officially 
acknowledged as a form of male sexual violence against women and children. 
Therefore, prostituted women and children are seen as victims of male violence 
who do not risk legal penalties. 
 
In accepting prostitution as exploitation, we must also recognise that it is not right 
to criminalise those who are victimised and exploited. Therefore, these 
amendments must supported by additional interventions, such as the 
decriminalisation of those who are purchased for sexual activity, and the 
availability of appropriate and adequate support for women wishing to exit 
prostitution. 
 
Amendments lodged by Margo MacDonald and by Nigel Don  
 
We are unable to support these amendments 
  
Amendments 399, 400, 401, 402, introducing a new offence of stalking 
(lodged by Rhoda Grant)  
 
We support the introduction of a new offence of stalking.  This, along with 
amendments 5, 6, 7 already lodged by Rhoda Grant, making the process of 
applying for non-harassment orders more accessible, will increase the options 
available to, and therefore, provide further support for, women, children and 
young people experiencing domestic abuse. 
 

3 



CJL/S2/38 

Amendment 378, relating to threatening, alarming or distressing behaviour 
(lodged by Kenny MacAskill) 
 
It should be noted that this amendment has a separate and entirely different 
focus from the amendments in relation to stalking and harassment lodged by 
Rhoda Grant.  We overwhelmingly support amendment 378, and the creation of 
a statutory offence clarifying the law on breach of the peace. 
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